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§538.526 Brokering sales of agricul-
tural commodities, medicine, and
medical devices.

(a) General license for brokering sales
by U.S. persons. United States persons
are authorized to provide brokerage
services on behalf of U.S. persons for
the sale and exportation or reexpor-
tation by United States persons of ag-
ricultural commodities, medicine, and
medical devices, provided that the sale
and exportation or reexportation is au-
thorized by a one-year license issued
pursuant to §538.523.

(b) Specific licensing for brokering sales
by non-U.S. persons of bulk agricultural
commodities. Specific licenses may be
issued on a case-by-case basis to permit
United States persons to provide bro-
kerage services on behalf of non-United
States, non-Sudanese persons for the
sale and exportation or reexportation
of bulk agricultural commodities to
the Government of Sudan, entities in
Sudan or individuals in Sudan. Specific
licenses issued pursuant to this section
will authorize the brokering only of
sales that:

(1) Are limited to the bulk agricul-
tural commodities listed in appendix A
to this part 538;

(2) Are to purchasers permitted pur-
suant to §538.523;

NOTE TO PARAGRAPH (b)(2) OF §538.526: Re-
quests for specific licenses to provide broker-
age services under this paragraph must in-
clude all of the information described in
§538.523(c).

(3) Make any performance involving
the exportation or reexportation of any
goods, technology or services (includ-
ing technical data, software, or infor-
mation) that are subject to license ap-
plication requirements of another Fed-
eral agency contingent upon the prior
authorization of that agency. (For ex-
ample, items classified EAR99 under
the Export Administration Regula-
tions, 15 CFR parts 730 through 774,
may in certain instances require a li-
cense from the Department of Com-
merce, Bureau of Export Administra-
tion. See, e.g., 156 CFR 736.2(b)(5), T44.2
through 744.4, 744.7, and 744.10; see also
22 CFR 123.9.)

(c) No debit to blocked accounts. Pay-
ment for any brokerage fee earned pur-
suant to this section may not involve a
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debit to an account blocked pursuant
to this part.

(d) Recordkeeping and reporting re-
quirements. Attention is drawn to the
recordkeeping, retention, and reporting
requirements of §§501.601 and 501.602.

[64 FR 41788, Aug. 2, 1999, as amended at 64
FR 58790, Nov. 1, 1999; 66 FR 36689, July 12,
2001]

§538.527 Operation of accounts.

The operation of an account in a U.S.
financial institution for an individual
ordinarily resident in Sudan who is not
included within the term ‘‘Government
of Sudan,” as defined in §538.305, is au-
thorized, provided that transactions
processed through the account:

(a) Are of a personal nature and not
for use in supporting or operating a
business;

(b) Do not involve transfers directly
or indirectly to Sudan or for the ben-
efit of individuals ordinarily resident
in Sudan unless authorized by §538.528;
and

(c) Are not otherwise prohibited by
this part.

[70 FR 34062, June 13, 2005]

§538.528 Noncommercial, personal re-
mittances.

(a) U.S. depository institutions, U.S.
registered brokers or dealers in securi-
ties, and U.S. registered money trans-
mitters are authorized to process
transfers of funds to or from Sudan or
for or on behalf of an individual ordi-
narily resident in Sudan who is not in-
cluded within the term ‘‘Government
of Sudan,” as defined in §538.305, in
cases in which the transfer involves a
noncommercial, personal remittance,
provided the transfer is not by, to, or
through a person who is included with-
in the term ‘‘Government of Sudan,” as
defined in §538.305. Noncommercial,
personal remittances do not include
charitable donations to or for the ben-
efit of an entity or funds transfers for
use in supporting or operating a busi-
ness.

NOTE TO PARAGRAPH (a) OF §538.528: The in-
stitutions identified in paragraph (a) may
transfer charitable donations made by U.S.
persons to nongovernmental organizations in
Sudan registered pursuant to §538.521, pro-
vided that the transfer is made pursuant to
§538.521 and the terms of the registration.
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(b) The transferring institutions
identified in paragraph (a) of this sec-
tion may rely on the originator of a
funds transfer with regard to compli-
ance with paragraph (a), provided that
the transferring institution does not
know or have reason to know that the
funds transfer is not in compliance
with paragraph (a).

(c) This section does not authorize
transactions with respect to property
blocked pursuant to §538.201.

[70 FR 34062, June 13, 2005]

§538.529 Authorized transactions nec-
essary and ordinarily incident to
publishing.

(a) To the extent that such activities
are not exempt from this part, and sub-
ject to the restrictions set forth in
paragraphs (b) through (d) of this sec-
tion, U.S. persons are authorized to en-
gage in all transactions necessary and
ordinarily incident to the publishing
and marketing of manuscripts, books,
journals, and newspapers in paper or
electronic format (collectively, ‘‘writ-
ten publications’). This section does
not apply if the parties to the trans-
actions described in this paragraph in-
clude the Government of Sudan. For
the purposes of this section, the term
“Government of Sudan’’ includes the
state and the Government of Sudan, as
well as any political subdivision, agen-
cy, or instrumentality thereof, includ-
ing the Central Bank of Sudan, and any
person acting or purporting to act di-
rectly or indirectly on behalf of any of
the foregoing with respect to the trans-
actions described in this paragraph.
For the purposes of this section, the
term ‘‘Government of Sudan’ does not
include any academic and research in-
stitutions and their personnel. Pursu-
ant to this section, the following ac-
tivities are authorized, provided that
U.S. persons ensure that they are not
engaging, without separate authoriza-
tion, in the activities identified in
paragraphs (b) through (d) of this sec-
tion:

(1) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence,
to the extent consistent with industry
practice;

(2) Collaborating on the creation and
enhancement of written publications;
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(3)(i) Augmenting written publica-
tions through the addition of items
such as photographs, artwork, trans-
lation, explanatory text, and, for a
written publication in electronic for-
mat, the addition of embedded software
necessary for reading, browsing, navi-
gating, or searching the written publi-
cation;

(ii) Exporting embedded software
necessary for reading, browsing, navi-
gating, or searching a written publica-
tion in electronic format, provided that
the software is classified as “EAR 99”
under the Export Administration Regu-
lations, 15 CFR parts 730-774 (the
“EAR’’), or is not subject to the EAR;

(4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertaking a mar-
keting campaign to promote a written
publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications
as described in this paragraph (a).

(b) This section does not authorize
transactions involving the provision of
goods or services not necessary and or-
dinarily incident to the publishing and
marketing of written publications as
described in paragraph (a) of this sec-
tion. For example, this section does
not authorize U.S. persons:

(1) To provide or receive individual-
ized or customized services (including,
but not limited to, accounting, legal,
design, or consulting services), other
than those necessary and ordinarily in-
cident to the publishing and marketing
of written publications, even though
such individualized or customized serv-
ices are delivered through the use of in-
formation and informational mate-
rials;

(2) To create or undertake for any
person a marketing campaign with re-
spect to any service or product other
than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the Govern-
ment of Sudan;

(3) To engage in the exportation or
importation of goods to or from Sudan
other than the exportation of embed-
ded software described in paragraph
(a)(3)(ii) of this section; or
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